
APPENDIX E 

THE ROLE OF RESPONSIBLE AUTHORITIES 

Paragraph 9.11  

Responsible authorities under the 2003 Act are automatically notified of all new applications. While 

all responsible authorities may make representations regarding applications for licences and club 

premises certificates and full variation applications, it is the responsibility of each responsible 

authority to determine when they have appropriate grounds to do so. 

Paragraph 9.12  

Each responsible authority will be an expert in their respective field, and in some cases it is likely 

that a particular responsible authority will be the licensing authority’s main source of advice in 

relation to a particular licensing objective. For example, the police have a key role in managing the 

night-time economy and should have good working relationships with those operating in their local 

area5. The police should usually therefore be the licensing authority’s main source of advice on 

matters relating to the promotion of the crime and disorder licensing objective. However, any 

responsible authority under the 2003 Act may make representations with regard to any of the 

licensing objectives if they have evidence to support such representations. Licensing authorities 

must therefore consider all relevant representations from responsible authorities carefully, even 

where the reason for a particular responsible authority’s interest or expertise in the promotion of a 

particular objective may not be immediately apparent. However, it remains incumbent on all 

responsible authorities to ensure that their representations can withstand the scrutiny to which they 

would be subject at a hearing. 

DETERMINING ACTIONS THAT ARE APPROPRIATE FOR THE PROMOTION OF THE LICENSING 

OBJECTIVES 

Paragraph 9.42  

Licensing authorities are best placed to determine what actions are appropriate for the promotion of 

the licensing objectives in their areas. All licensing determinations should be considered on a case-

by-case basis. They should take into account any representations or objections that have been 

received from responsible authorities or other persons, and representations made by the applicant 

or premises user as the case may be. 

Paragraph 9.43  

The authority’s determination should be evidence-based, justified as being appropriate for the 

promotion of the licensing objectives and proportionate to what it is intended to achieve. 

Paragraph 9.44  

Determination of whether an action or step is appropriate for the promotion of the licensing 

objectives requires an assessment of what action or step would be suitable to achieve that end. 

While this does not therefore require a licensing authority to decide that no lesser step will achieve 

the aim, the authority should aim to consider the potential burden that the condition would impose 



on the premises licence holder (such as the financial burden due to restrictions on licensable 

activities) as well as the potential benefit in terms of the promotion of the licensing objectives. 

However, it is imperative that the authority ensures that the factors which form the basis of its 

determination are limited to consideration of the promotion of the objectives and nothing outside 

those parameters. As with the consideration of licence variations, the licensing authority should 

consider wider issues such as other conditions already in place to mitigate potential negative impact 

on the promotion of the licensing objectives and the track record of the business. Further advice on 

determining what is appropriate when imposing conditions on a licence or certificate is provided in 

Chapter 10. The licensing authority is expected to come to its determination based on an assessment 

of the evidence on both the risks and benefits either for or against making the determination. 

IMPOSED CONDITIONS 

Paragraph 10.8  

The licensing authority may not impose any conditions unless its discretion has been exercised 

following receipt of relevant representations and it is satisfied as a result of a hearing (unless all 

parties agree a hearing is not necessary) that it is appropriate to impose conditions to promote one 

or more of the four licensing objectives. In order to promote the crime prevention licensing 

objective conditions may be included that are aimed at preventing illegal working in licensed 

premises. This provision also applies to minor variations. 

Paragraph 10.9  

It is possible that in some cases no additional conditions will be appropriate to promote the licensing 

objectives. 

PROPORTIONALITY 

Paragraph 10.10 

The 2003 Act requires that licensing conditions should be tailored to the size, type, location and 

characteristics and activities taking place at the premises concerned. Conditions should be 

determined on a case-by-case basis and standardised conditions which ignore these individual 

aspects should be avoided. For example, conditions should not be used to implement a general 

policy in a given area such as the use of CCTV, polycarbonate drinking vessels or identity scanners 

where they would not be appropriate to the specific premises. Conditions that are considered 

appropriate for the prevention of illegal working in premises licensed to sell alcohol or late night 

refreshment might include requiring a premises licence holder to undertake right to work checks on 

all staff employed at the licensed premises or requiring that a copy of any document checked as part 

of a right to work check is retained at the licensed premises. Licensing authorities and other 

responsible authorities should be alive to the indirect costs that can arise because of conditions. 

These could be a deterrent to holding events that are valuable to the community or for the funding 

of good and important causes. Licensing authorities should therefore ensure that any conditions 

they impose are only those which are appropriate for the promotion of the licensing objectives. 
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HOURS OF TRADING 

Paragraph 10.13 

The Government acknowledges that different licensing strategies may be appropriate for the 

promotion of the licensing objectives in different areas. The 2003 Act gives the licensing authority 

power to make decisions about the hours during which premises can conduct licensable activities as 

part of the implementation of its licensing policy statement. Licensing authorities are best placed to 

make decisions about appropriate opening hours in their areas based on their local knowledge and 

in consultation with responsible authorities. However, licensing authorities must always consider 

each application and must not impose predetermined licensed opening hours, without giving 

individual consideration to the merits of each application. 

Paragraph 10.14  

Where there are objections to an application to extend the hours during which licensable activities 

are to be carried on and the licensing authority determines that this would undermine the licensing 

objectives, it may reject the application or grant it with appropriate conditions and/or different 

hours from those requested. 

PLANNING AND BUILDING CONTROL 

Paragraph 14.64  

The statement of licensing policy should indicate that planning permission, building control approval 

and licensing regimes will be properly separated to avoid duplication and inefficiency. The planning 

and licensing regimes involve consideration of different (albeit related) matters. Licensing 

committees are not bound by decisions made by a planning committee, and vice versa. However, as 

set out in chapter 9, licensing committees and officers should consider discussions with their 

planning counterparts prior to determination with the aim of agreeing mutually acceptable 

operating hours and scheme designs.  

Paragraph 14.65  

There are circumstances when, as a condition of planning permission, a terminal hour has been set 

for the use of premises for commercial purposes. Where these hours are different to the licensing 

hours, the applicant must observe the earlier closing time. Premises operating in breach of their 

planning permission would be liable to prosecution under planning law. Proper integration should be 



assured by licensing committees, where appropriate, providing regular reports to the planning 

committee.  

Paragraph 14.66  

Where there is an application for planning permission, the National Planning Policy Framework 

expects new development can be integrated effectively with existing businesses and community 

facilities (such as places of worship, pubs, music venues and sports clubs). Existing businesses and 

facilities should not have unreasonable restrictions placed on them as a result of development 

permitted after they were established. Where the operation of an existing business or community 

facility could have a significant adverse effect on new development (including changes of use) in its 

vicinity, the applicant (or ‘agent of change’) should be required by the local planning authority to 

provide suitable mitigation before the development has been completed. 


